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which shall state the amount of the principle of the prearrangement trust
fund or funds, the depository of such fund or funds, and cash on hand which
is or may be due to such fund as well as such other information the board
may deem appropriate. All information appearing on such written reports
shall be revised at least annually ((ad shall e vifie.. by t p....nt, t.
see etay o, andiJto peyaiu i tue same, and a . ti fi,., public aIAouuirtLan in

a,.cga,., , wih generally accepted auditig stand , )). These reports
shall be verified by the president, or the vice president, and one other officer
of the cemetery authority, the accountant or auditor who prepared the re-
port, and, if required by the board for good cause, a certified public ac-
countant in accordance with generally accepted auditing standards.
Verification of these reports by a certified public accountant in accordance
with generally accepted auditing standards shall be required on reports from
cemetery authorities which manage prearrangement trust funds totaling in
excess of five hundred thousand dollars.

Passed the House March 21, 1983.
Passed the Senate April 21, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.

CHA PTER 191
[Engrossed Substitute House Bill No. 431]

JUVENILE OFFENDERS-CONSOLIDATED JUVENILE SERVICES-
JUVENILE DISPOSITION STANDARDS

AN ACT Relating to juvenile justice; amending section I, chapter 165, Laws of 1969 ex. sess.
and RCW 13.06.010; amending section 2, chapter 165, Laws of 1969 ex. sess. as amended
by section 13, chapter 141, Laws of 1979 and RCW 13.06.020; amending section 3,
chapter 165, Laws of 1969 ex. sess. as amended by section 14, chapter 141, Laws of 1979
and RCW 13.06.030; amending section 4, chapter 165, Laws of 1969 ex. sess. as amended
by section 15, chapter 141, Laws of 1979 and RCW 13.06.040; amending section 5,
chapter 165, Laws of 1969 ex. sess. as last amended by section 9, chapter 151. Laws of
1979 and RCW 13.06.050; amending section 57, chapter 291, Laws of 1977 ex. sess. as
last amended by section 5, chapter 299, Laws of 1981 and RCW 13.40.030; amending
section 57 [56], chapter 291, Laws of 1977 ex. sess. as last amended by section 5 12],
chapter 299, Laws of 1981 and RCW 13.40.020; amending section 70, chapter 291, Laws
of 1977 ex. sess. as last amended by section 13, chapter 299, Laws of 1981 and RCW 13-
.40.160; amending section 73, chapter 291, Laws of 1977 ex. sess. as amended by section
69, chapter 155, Laws of 1979 and RCW 13.40.190; amending section 75, chapter 291,
Laws of 1977 ex. sess. as amended by section 71, chapter 155, Laws of 1979 and RCW
13.40.210; amending section 72.05.130, chapter 28, Laws of 1959 as last amended by sec-
tion 8, chapter 217, Laws of 1979 ex. sess. and RCW 72.05.130; amending section 3,
chapter 160, Laws of 1913 as last amended by section 6, chapter 155, Laws of 1979 and
RCW 13.04.040; amending section 74, chapter 291, Laws of 1977 ex. sess. as amended by
section 70, chapter 155, Laws of 1979 and RCW 13.40.200; amending section 62, chapter
291, Laws of 1977 ex. sess. as last amended by section 8, chapter 299, Laws of 1981 .id
RCW 13.40.080; amending section I, chapter 170, Laws of 1975 Ist ex. sess. as last
amended by section 17, chapter 299, Laws of 1981 and RCW 13.40.300; amending sec-
tion 61, chapter 291, Laws of 1977 ex. sess. as last amended by section 7, chapter 299,
Laws of 1981 and RCW 13.40.070; amending section 9, chapter 155, Laws of 1979 as
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amended by section 19, chapter 299, Laws or 1981 and RCW 13.50.050; amending sec-
tion 10, chapter 155, Laws of 1979 and RCW 13.50.100; adding new sections to chapter
13.40 RCW; repealing section 6, chapter 165, Laws of 1969 ex. sess., section 16, chapter
141, Laws of 1979, section I, chapter 60, Laws of 1981 and RCW 13.06.060; repealing
section 7, chapter 214, Laws of 1959, section 203, chapter 141, Laws of 1979, section 94,
chapter 136, Laws of 1981 and RCW 72.13.070; prescribing penalties; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Sectio: 1, chapter 165, Laws of 1969 ex. sess. and RCW 13.06-
.010 are each amended to read as follows:

It is the intention of the legislature in enacting this chapter to increase
the protection afforded the citizens of this state, to ((peit z a more even

jvenile co_. to a isi_ t uL_ tLon by .... a n_1d Llpiouvii ti.... -upea -

visio of juvni..le. ....... .... b.t .by thejuv., n e c s o..f . taths ))
require community planning, to provide necessary services and supervision
for juvenile offenders in the community when appropriate, to reduce reli-
ance on state-operated correctional institutions for offenders whose stand-
ard range disposition does not include commitment of the offender to the
department, and to encourage the community to efficiently and effectively
provide community services to juvenile offenders through consolidation of
sttrvice delivery systemts.

Sec. 2. Section 2, chapter 165, Laws of 1969 ex. sess. as amended by
section 13, chapter 141, Laws of 1979 and RCW 13.06.020 are each
amended to read as follows:

From any state moneys made available for such purpose, the state of
Washington, through the department of social and health services, shall, in
accordance with this chapter and applicable departmental rules, share in the
cost of (( p .. . .bat.. s. . .w.. ....ld wis b.. .. .. . ... b, t. .
I ... UI 6 tu to.. ..ustody of t aecicta y of socil id health s i

aJ who a granted probati o n a.d place,-d in "peL... st 3U, ... -*viso p..

grams")) providing services to juveniles.

Sec. 3. Section 3, chapter 165, Laws of 1969 ex. sess. as amended by
section 14, chapter 141, Laws of 1979 and RCW 13.06.030 are each
amended to read as follows:

The department of social and health services shall adopt rules prescrib-
ing minimum standards for the operation of (("special supeI, voii 'J1-

granis")) consolidated juvenile services programs for juvenile offenders and
such other rules as may be necessary for the administration of the provisions
of this chapter. ((A ...... al . u. . .lIio , Va ,,,," i, ,. one ,,bodi, a d
pee of s . .v o. substa ti ally above.. te.. . .ual i_ t u.... . f newte

nt i. addition to, isteaJ of, routine.- spe ,vislio t--"..iI.,.., ad

which mee te. stana~sd P...a...d pas.a..t to this s Such)) Con-
solidated juvenile services is a mechanism through which the department of
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social and health services supports local county comprehensive program
plans in providing services to offender groups. Standards shall be sufficiently
flexible to (,u .. t, e.vopme of ,,,.,w and 11 c ,,e .. i ion pa-
tices)) support current programs which have demonstrated effectiveness and
efficiency, to foster development of innovative and improved services for ju-
venile offenders, to permit direct contracting with private vendors, and to
encourage community support for and assistance to local programs. The
secretary of social and health services shall seek advice from appropriate
((cmty--officas)) juvenile justice system participants in developing stand-
ards and procedures for the operation of (('speeial stypt-titutt psU.- aistt"))
consolidated juvenile services programs and the distribution of funds under
this chapter.

Sec. 4. Section 4, chapter 165, Laws of 1969 ex. sess. as amended by
section 15, chapter 141, Laws of 1979 and RCW 13.06.040 are each
amended to read as follows:

Any county or group of counties may make application to the depart-
ment of social and health services in the manner and form prescribed by the
department for financial aid for the cost of (("special supei;-;uot p
grams")) consolidated jtivenile services programs. Any such application
must include a plan or plans for providing ((special supi -,ioav of juvttlLs
o pro batio and a method f.. . . .. itfy.. that t.. ... . received n . Spet.

on.ly For the. "special sup i, _,u,,, .... )) consolidated services to ju-
venile offenders in accordance with standards of the department.

Sec' 5. Section 5, chiapter 165, Laws of 1969 ex. sess. as last amended
by section 9, chapter 151, Laws of 1979 and RCW 13.06.050 are each
amended to read as follows:

No county shall be entitled to receive any state funds provided by this
chapter until its application ((is)) and plan are approved, and unless and
until the minimum standards prescribed by the department of social and
health services are complied with and then only on such terms as are set
forth ((hereafter)) in this section.

(1) ((A b se uit-tItmzii-nt tek fut cach couunty and Fu. the. datc as a

whleI, s1ha1l ld calculaedl U by t.Ihe d,~e.,paltLIIGIt .iOf I ~ia lUl~;,l 5and lc thsrics.,

The ... sc, connnitnintr at,,'l b . .......... by, comp tin t .. ... . ... . ... . .. .. of

li,, UntiIba Uf juv ,,lnll ,, tte I II|Ltd tU stateL, JUV L .jIuvl , .Lo UttI I InItitS UtIUtio

phis te .uib,. .f juv,. .il... who htave been c.... ..d f W... and c..u,
066,~ .4 &i * .t-- - ftQ - ft i-.rf hea A :... -

;u ;sd;cti 1 uf the,.ir cae and t cinande~.d thin fut pic u.tionin ilrte SUrPe
or cout s, to the cuunty population, such, rati o be ,.^Asse i, a iat, pei
Vpuni-td thtusand population, Cut each uo thie calcdai years i964 t111 ughl

1968. Th,.. ave.age of tese .at F , a unity Ft y ot ,, he
iave of the_ last tvu ear . . . f th period, wi.v. is r tlthi i, ,-FalL the

bae cutit.IInenIit te, a c .tfi b,... y it .t tt..a i., PROVIDED, That, a1
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..t.. .t ate. , of all counties i ths.. ..ate. .. th l...at tw o y...a .of t...
. id des.n ibed above.. The1 co.unhty aO state population shl~al be that ceitified
as of Ap il ist of ,..a.h year b-y the-, office of f..iaci.a maageme..lngt, Such
population figums to beL1 prideJ 1 d to the1 Duemetay oF social and he1 alth se.

(2) An1 annual cortnfitlll,.t sate.. shll be. calculate.d by the. de.pal tun,..t

at the,. endi of e.ach yeai foI 1 . acz pa, ticpating veminty and fui the~ state as a

wo.l, in a a i in subsection (1). The1. annual .. fLulpplmt

me.nt ate. shlall exclJude. conuiiitinipts, that fa! within, the1 ingi iisk c.at1.5 p
i 0*La defined by te dpai tmn0.

(3y The. anunit that llla3 be paid to a couunty pursuanlt to tis chIaptel

shall be the. standard cos.~t of the. op . i atin of a specal sup Yisni 0g,~l j.l~all

based upon wokl.ad -ita.da. establiIhd by -te d -paiti...uit. Paymnt
shall not 0*xced flyive thuandi dllIap.t , 11.1 1..ulusll Ul0*tnlU.ill u n1 0*i ..t. ThIe

1 .01111 1tnient - duc.-ti- n .u. " s obtained by .ubt. ating (a) the. &tdut
of u llltU lll llIce litannul 1lllnlll•int ate and populatin oF L ointy

Foi the sa y...a Fr (b) tL -d_- .t oF the. ba.. cninfitinent ate and
populatin F the.. .c fi t... sar yea, 1....pl.. ..d in (a).

(4))) The distribution of funds to a county or a group of counties shall
be based on criteria including but not limited to the county's per capita in-
come, regional or county at-risk populations, juvenile crime or arrest rates,
existing programs, and the effectiveness and efficiency of consolidating local
programs towards reducing commitments to state cor. i oal facilities for
offenders whose standard range disposition does not include commitment of
the offender to the department and reducing reliance on other traditional
departmental services.

-2) The secretary will reimburse a county upon presentation and ap-
proval of a valid claim pursuant to the provisions of this chapter based on
actual performance in ((,e-ducin th. aulanl 1uvenntnlt at forn its baes
exitinpt rate. Wthe=, effeciens ande by a c unty pusliant to this
prapmi, cowvd ri ad i , i found to bse i e, or an adjasllfaitiab
ilnade. ong a ,.,uul1..gt ,..ailp ;itl,0 t te 111. ,.aty of applying~ the. aduitstrrint tu

(5) in t vent a par tcipatsip ito does no inclu yonmit pe o
tha ofnde-half o the de paid in thr inc p iod ratul
extI 1.1111.1 tiniU3Ual ch4 curnlztancL1. claimel1d by the.. counity a11d vI.1 ifl1 d b3 the

se. etay of the departme nt of social and srlvti cesv • the kcretaI ynma
pay to the couinty a1 sUlll iit to e.A11.1. ac.tual programPl 1.ApcnIditt~li, pro

d)d, howev1 , that in srubtay il t d tse cotu ty ill bpe paid onaly th
alrnofit earned, ROVIDED, That the amendatovisions of thi c f ubasection
(5) of th r act maye ,aplud tu paylent p1 .,iio pil l to M a 20, i 971.

(6) if the allount eceivcd by a lltunty n IrlllbasUnunt of its .xpel'd_

itul0 1. Ill a cairldal y -a, isless tIan th . ll.A ant coulpeUI . 1 d und.I
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subsectia i (3) abve the difFei esicaimay be. paid to tlie coun~ty pi

buiIII... t oF p c dming th. in.xt two s yena upon IC

-cipt oF .ald ,ain5 fori eCinbut sw.an.n oF pi ogaa aiexpAses.
f-))) meeting the terms and conditions of the approved plan and con-

tract. Funds received by participating counties under this chapter shall not
be used to replace local funds for existing programs ((ffor del 1n.4u.1  juvcn-

(8) Any c.ounty aver.aging les than1 thi, ty c.oninitiiii..itS annually during

t1 ti... two y..a..! fiV.. - pei..- od usdI. to determ.. ine te base ont

Ient pa,. a dg.fpLw J aad iIi sti 1sec1 ti J () above miarI
(a) apply fo, subsidi uId. subsectionp (1), o1

(b) as an alter.. ativ.e..... _ . . ... electto ec.iveFr. ..h.. s t.alaiy of on.. ful
ti ... e additionpal p .obatiou oficer aid Ireatel d em.1 ployeebenefits, l

(k.) e.lec,.t to recive~ fro011 t11e state. tl1 e. salas y amid ela.1ted. emIIployeeI. L11n.w

fit , o full time . additional robation office d it addition, 1i"inibhis

Inplt p l op Ilul ta lll Uj LI III V 1UU i.l.) Uiithe. uaU cII apital outlay anI

eqA~uipmen.It whpose total will iit exceedA. a inaxiinzuzpp linfit etablishen.d b.Y thie

s Ie retaiy of thdlie Ipa tmelt ofc ial au d li,..altll .ll ,L%.IIr l-oi

(d) ... l........... ....t to eive foin th. sate bu n nt for crtain supportin
..... . .. tlh an I..capital outlay a•d --- p.iL---t whose total c.ost will n.ot

.... .a aP iiu i t . .. tablished by th sI.ecre .tar.y of te ... d..pa t It

(9) in1 t5 e evuit a counaty ioose onu of te alterIpati,., popos)aL_ in

subsetion (8), it will be.. eligbl For - -ribars. 11 ent Only SO lup as the offi.

d, nUd UsIp tin1, set vicesllle wholly tisU d l . 1 fiance of p.oba

S Vcsto supLI visionP of pesn elgil fop state. comitmeI~pn.t auid arepaid

the1. salary p,.femc ,.d to iii tis~ seeJpop in a,..oidance,. with a salary schedule

adopte.d by j ule. of the. dep.aI ta.iet amnd,

(a) OF its base .onpmmptinen.pt mate. is, be.low t1 e. state. aver.age., its annpual

1.01opiinen,.ht rate. does. not exceeA.d t11e. base,. .omininitp,.inet rate, fop tile. enitire.

State! 0,
(b) if its, base. c.onnnmpiinen.pt rate. is above. t11. state averpage., its annual

con~iJPinnt1II pate. does.. Pot ;in thpe. ye.at exceeI.d by two itst owni base. curninpppt-

Ment late.
(10) Where1 any counity does niot hpave a juvenile, pm obation office., but

obtains, such services by arpeincit.~pt with anpother.. cuinty or ,,ouiti,- 01

where,. two oi mPore. c.ounpties. inttually pr ovide. pp obationpM Veiiec by agree,.

pm,..pt fop , ic,.coun~ties, then.1 unpder. such ,,pp,,uistance... elp secreptar y imay

,ounties. serve.d with ppobatiop s..i vi..1. wei.., opn. ge.ogiaplpXcal uni)).

Sec. 6. Section 57, chapter 291, Laws of 1977 cx. sess. as last amended
by section 5, chapter 299, Laws of 1981 and RCW 13.40.030 are each
amended to read as follows:
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(1) (a) The juvenile disposition standards commission shall propose to
the legislature no later than November 1st of each even-numbered year
disposition standards for all offenses. The standards shall establish, in ac-
cordance with the purposes of this chapter, ranges which may include terms
of confinement and/or community supervision established on the basis of a
youth's age, the instant offense, and the history and seriousness of previous
offenses, but in no case may the period of confinement and supervision ex-
ceed that to which an adult may be subjected for the same offense(s).
Standards proposed for offenders listed in RCW 13.40.020(1) shall include
a range of confinement which may not be less than thirty days. No standard
range may include a period of confinement which includes both more than
thirty, and thirty or less, days. Disposition standards proposed by the com-
mission shall provide that in all cases where a youth is sentenced to a term
cf confinement in excess of thirty days the department may impose an ad-
ditional period of parole not to exceed eighteen months. Standards of con-
finement which may be proposed may relate only to the length of the
proposed terms and not to the nature of the security to be imposed. In de-
veloping proposed disposition standards between the effective date of this
act and June 30, 1985, the commission shall consider the capacity of the
state juvenile facilities and the projected impact of the proposed standards
on that capacity through June 30, 1985.

(b) The secretary shall submit guidelines pertaining to the nature of the
security to be imposed on youth placed in his or her custody based on the
age, offense(s), and criminal history of the juvenile offender. Such guide-
lines shall be submitted to the legislature for its review no later than
November 1st of each even-numbered year. At the same time the secretary
shall submit a report on security at juvenile facilities during the preceding
two-year period. The report shall include the number of escapes from each
juvenile facility, the most serious offense for which each escapee had been
confined, the number and nature of offenses found to have been committed
by juveniles while on escape status, the number of authorized leaves
granted, the number of failures to comply with leave requirements, the
number and nature of offenses committed while on leave, and the number
and nature of offenses committed by juveniles while in the community on
minimum security status; to the extent this information is available to the
secretary. The department shall include security status definitions in the se-
curity guidelines it submits to the legislature pursuant to this section.

(2) If the commission fails to propose disposition standards as provided
in this section, the existing standards shall remain in effect and may be
adopted by the legislature or referred to the commission for modification as
provided in subsection (3) of this section. If the standards are referred for
modification, the provisions of subsection (4) shall be applicable.

(3) The legislature may adopt the proposed standards or refer the pro-
posed standards to the commission for modification. If the legislature fails

[ 1021]
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to adcpt or refer the proposed standards to the commission by February
15th of the following year, the proposed standards shall take effect without
legislative approval on July ist of that year.

(4) If the legislature refers the proposed standards to the commission for
modification on or before February 15th, the commission shall resubmit the
proposed modifications to the legislature no later than March Ist. The leg-
islature may adopt or modify the resubmitted proposed standards. If the
legislature fails to adopt or modify the resubmitted proposed standards by
April 1st, the resubmitted proposed standards shall take effect without leg-
islative approval on July Ist of that year.

(5) In developing and promulgating the permissible ranges of confine-
ment under this section the commission shall be subject to the following
limitations:

(a) Where the maximum term in the range is ninety days or less, the
minimum term in the range may be no less than fifty percent of~he maxi-
mum term in the range;

(b) Where the maximum term in the range is greater than ninety days
but not greater than one year, the minimum term in the range may be no
less than seventy-five percent of the maximum term in the range; and

(c) Where the maximum term in the range is more than one year, the
minimum term in the range may be no less than eighty percent of the max-
imum term in the range.

Sec. 7. Section 57 [56], chapter 291, Laws of 1977 ex. sess. as last
amended by section 5 [2], chapter 299, Laws of 1981 and RCW 13.40.020
are each amended to read as follows:

For the purposes of this chapter:
(I) "Serious offender" means a person fifteen years of age or older who

has committed an offense which if committed by an adult would be:
(a) A class A felony, or an attempt to commit a class A felony;
(b) Manslaughter in the first degree or rape in the second degree; or
(c) Assault in the second degree, extortion in the first degree, indecent

liberties, kidnaping in the second degree, robbery in the second degree, bur-
glary in the second degree, or statutory rape in the second degree, where
such offenses include the infliction of bodily harm upon another or where
during the commission of or immediate withdrawal from such an offense the
perpetrator is armed with a deadly weapon or firearm as defined in RCW
9A.04.1 10;

(2) "Community service" means compulsory service, without compensa-
tion, performed for the benefit of the community by the offender as punish-
ment for committing an offense;

(3) "Community supervision" means an order of disposition by the court
of an adjudicated youth. A community supervision order for a single offense
may be for a period of up to one year and include one or more of the
following:

[ 1024 1
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(a) A fine, not to exceed one hundred dollars;
(b) Community service not to exceed one hundred fifty hours of service;
(c) Attendance of information classes;
(d) Counseling; or
(e) Such other services to the extent funds are available for such ser-

vices, conditions, or limitations as the court may require which may not in-
clude confinement;

(4) "Confinement" means physical custody by the department of social
and health servik-es in a facility operated by or pursuant to a contract with
the state, or physical custody in a facility operated by or pursuant to a con-
tract with any county. Confinement of less than thirty-one days imposed as
part of a disposition or modification order may be served consecutively or
intermittently, in the discretion of the court;

(5) "Court", when used without further qualification, means the juvenile
court judge(s) or commissioner(s);

(6) "Criminal history" includes all criminal complaints against the re-
spondent for which, prior to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is
convicted of two or more charges arising out of the same course of conduct,
only the highest charge from among these shall count as an offense for the
purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to tle
provisions of this chapter on agreement of the respondent and after an ad-
visement to the respondent that the criminal complaint would be considered
as part of the respondent's criminal history;

(7) "Department" means the department of social and health services;
(8) "Diversion unit" means any probation counselor who enters into a

diversion agreement with an alleged youthful offender or any other person
or entity with whom the juvenile court administrator has contracted to ar-
range and supervise such agreements pursuant to RCW 13.04.040, as now
or hereafter amended, or any person or entity specially funded by the legis-
lature to arrange and supervise diversion agreements in accordancu with the
requirements of this chapter;

(9) "Institution" means a juvenile facility established pursuant to chap-
ters 72.05 and 72.16 through 72.20 RCW;

(10) "Juvenile," "youth," and "child" mean any individual who is under
the chronological age of eighteen years and who has not been previously
transferred to adult court;

(I1) "Juvenile offender" means any juvenile who has been found by the
juvenile court to have committed an offense, including a person eighteen
years of age or older over whom jurisdiction has been extended under RCW
13.40.300;
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(12) "Manifest injustice" means a disposition that would either impose
an excessive penalty on the juvenile or ((a)) would impose a serious, and
clear danger to society in light of the purposes of this chapter;

(13) "Middle offender" means a person who has committed an offense
and who is neither a minor or first offender nor a serious offender;

(14) "Minor or first offender" means a person sixteen years of age or
younger whose current offense(s) and criminal history fall entirely within
one of the following categories:

(a) Four misdemeanors;
(b) Two misdemeanors and one gross misdemeanor;
(c) One misdemeanor and two gross misdemeanors;
(d) Three gross misdemeanors;
(e) One class C felony and one misdemeanor or gross misdemeanor;
(f) One class B felony except: Any felony which constitutes an attempt

to commit a class A felony; manslaughter in the first degree; rape in the
second degree; assault in the second degree; extortion in the first degree; in-
decent liberties; kidnaping in the second degree; robbery in the second de-
gree; burglary in the second degree; (,or)) statutory rape in the second
degree; vehicular homicide; or arson in the second degree.

For purposes of this definition, current violations shall be counted as
misdemeanors;

(15) "Offense" means an act designated a violation or a crime if com-
mitted by an adult under the law of this sta!e, under any ordinance of any
city or county of this state, under any federal !aw, or under the law of an-
other state if the act occurred in that state;

(16) "Respondent" means a juvenile who is alleged or proven to have
committed an offense;

(17) "Restitution" means financial reimbursement by the offender to the
victim, and shall be limited to easily ascertainable damages for injury to or
loss of property, actual expenses incurred for medical treatment for physical
injury to persons, and lost wages resulting from physical injury. Restitution
shall not include reimbursement for damages for mental anguish, pain and
suffering, or other intangible losses. Nothing in this chapter shall limit or
replace civil remedies or defenses available to the victim or offender;

(18) "Secretary" means the secretary of the department of social and
health services;

(19) "Services" mean services which provide alternatives to incarcera-
tion for those juveniles who have pleaded or been adjudicated guilty of an
offense or have signed a diversion agreement pursuant to this chapter;

(20) "Foster care" means temporary physical care in a foster family
home or group care facility as defined in RCW 74.15.020 and licensed by
the department, or other legally authorized care;
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(21) "Violation" means an act or omission, which if committed by an
adult, must be proven beyond a reasonable doubt, and is punishable by
sanctions which do not include incarceration.

Sec. 8. Section 70, chapter 291, Laws of 1977 ex. sess. as last amended
by section 13, chapter 299, Laws of 1981 and RCW 13.40.160 are each
amended to read as follows:

(1) When the respondent is found to be a serious offender, the court
shall commit the offender to the department for the standard range of dis-
position for the offense.

If the court concludes, and enters reasons for its conclusion, that dispo-
sition within the standard range would effectuate a manifest injustice the
court shall impose a disposition outside the standard range. The court's
finding of manifest iniustice shall be supported by clear and convincing
evidence.

A disposition outside the standard range siall be determinate and shall
be comprised of confinement or community supervision, or a combination
thereof. When a judge finds a manifest injustice and imposes a sentence of
confinement exceeding thirty days, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(5), as now or here-
after amended, shall be used to determine the range. A disposition outside
the standard range is appealable under RCW 13.40.230, as now or hereaf-
ter amended, by the state or the respondent. A disposition within the stand-
ard range is not appealable under RCW 13.40.230 as now or hereafter
amended.

(2) Where the respondent is found to be a minor or first offender, the
court shall order that the respondent serve a term of community supervi-
sion. If the court determines that a disposition of community supervision
would effectuate a manifest injustice the court may impose another disposi-
tion. A disposition other than a community supervision may be imposed
only after the court enters reasons upon which it bases its conclusions that
imposition of community supervision would effectuate a manifest injustice.
When a judge finds a manifest injustice and imposes a sentence of confine-
ment exceeding thirty days, the court shall sentence the juvenile to a maxi-
mum term, and the provisions of RCW 13.40.030(5), as now or hereafter
amended, shall be used to determine the range. The court's finding of man-
ifest injustice shall be supported by clear and convincing evidence.

Any disposition other than community supervision may be appealed as
provided in RCW 13.40.230, as now or hereafter amended, by the state or
the respondent. A disposition of community supervision may not be ap-
pealed under RCW 13.40.230 as now or hereafter amended.

(3) Where a respondent is found to have committed an offense for which
the respondent declined to enter into a diversion agreement, the court shall
impose a term of community supervision limited to the conditions allowed in
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a diversion agreement as provided in RCW 13.40.080(2) as now or hereaf-
ter amended.

(4) If a respondent is found to be a middle offender:
(a) The court shall impose a determinate disposition within the standard

range(s) for such offense: PROVIDED, That if the standard range includes
a term of confinement exceeding thirty days, commitment shall be to the
department for the standard range of confinement; or

(b) The court shall impose a determinate disposition of community su-
pervision and/or up to thirty days confinement in which case, if confinement
has been imposed, the court shall state either aggravating or mitigating
factors as set forth in RCW 13.40.150 as now or hereafter amended.

(c) Only if the court concludes, and enters reasons for its conclusions,
that disposition as provided in subsection (4) (a) or (b) of this section would
effectuate a manifest injustice, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(5), as now or here-
after amended, shall be used to determine the range. The court's finding of
manifest injustice shall be supported by clear and convincing evidence.

(d) A disposition pursuant to subsection (4)(c) of this section is appeal-
able under RCW 13.40.230, as now or hereafter amended, by the state or
the respondent. A disposition pursuant to subsection (4) (a) or (b) of this
section is not appealable under RCW 13.40.230 as now or hereafter
amended.

(5) Whenever a juvenile offender is entitled to credit for time spent in
detention prior to a dispositional order, the dispositional order shall specifi-
cally state the number of days of credit for time served.

(6) In its dispositional order, the court shall not suspend or defer the
imposition or the execution of the disposition.

(7) In no case shall the term of confinement imposed by the court at
disposition exceed that to which an adult could be subiected for the same
offense.

Sec. 9. Section 73, chapter 291, Laws of 1977 ex. sess. as amended by
section 69, chapter 155, Laws of 1979 and RCW 13.40.190 are each
amended to read as follows:

(1) In its dispositional order, the court shall require the respondent to
make restitution to any persons who have suffered loss or damage as a result
of the offense committed by the respondent. In addition, restitution may be
ordered for loss or damage if the offender pleads guilty to a lesser offense or
fewer offenses and agrees with the prosecutor's recommendation that the
offender be required to pay restitution to a victim of an offense or offenses
which, pursuant to a plea agreement, are not prosecuted. The payment of
restitution shall be in addition to any punishment which is imposed pursuant
to the other provisions of this chapter. The court may determine the
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amount, terms, and conditions of the restitution. If the respondent partici-
pated in the crime with another person or other persons, all such partici-
pants shall be jointly and severally responsible for the payment of
restitution. The court may not require the respondent to pay full or partial
restitution if the respondent reasonably satisfies the court that he or she
does not have the means to make full or partial restitution and could not
reasonably acquire the means to pay such restitution. In cases where an of-
fender has been committed to the department for a period of confinement
exceeding fifteen weeks, restitution may be waived.

(2) A respondent under obligation to pay restitution may petition the
court for modification of the restitution order.

NEW SECTION. Sec. 10. There is added to chapter 13.40 RCW a new
section to read as follows:

(I) A juvenile sentenced to a term of confinement to be served under the
supervision of the department shall not be released from the physical custo-
dy of the department prior to the release date established under RCW 13-
.40.210 except as otherwise provided in this section.

(2) A juvenile serving a term of confinement under the supervision of
the department may be released on authorized leave from the physical cus-
tody of the department only if consistent with public safety and if:

(a) Sixty percent of the minimum term of confinement has been served;
and

(b) The purpose of the leave is to enable the juvenile:
(i) To visit the juvenile's family for the purpose of strengthening or pre-

serving family relationships;
(ii) To make plans for parole or release which require the juvenile's

personal appearance in the community and which will facilitate the juven-
ile's reintegration into the community; or

(iii) To make plans for a residential placement out of the juvenile's
home which requires the juvenile's personal appearance in the community.

(3) No authorized leave may exceed seven consecutive days. The total of
all pre-minimum term authorized leaves granted to a juvenile prior to final
discharge from confinement shall not exceed thirty days.

(4) Prior to authorizing a leave, the secretary shall require a written
leave plan, which shall detail the purpose of the leave and how it is to be
achieved, the address at which the juvenile shall reside, the identity of the
person responsible for supervising the juvenile during the leave, and a state-
ment by such person acknowledging familiarity with the leave plan and
agreeing to supervise the juvenile and to notify the secretary immediately if
the juvenile violates any terms or conditions of the leave. The leave plan
shall include such terms and conditions as the secretary deems appropriate
and shall be signed by the juvenile.

(5) Upon authorizing a leave, the secretary shall issue to the juvenile an
authorized leave order which shall contain the name of the juvenile, the fact
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that the juvenile is on leave from a designated facility, the time period of
the leave, and the identity of an appropriate official of the department to
contact when necessary. The authorized leave order shall be carried by the
juvenile at all times while on leave.

(6) Prior to the commencement of any authorized leave, the secretary
shall give notice of the leave to the appropriate law enforcement agency in
the jurisdiction in which the juvenile will reside during the leave period. The
notice shall include the identity of the juvenile, the time period of the leave,
the residence of the juvenile during the leave, and the identity of the person
responsible for supervising the juvenile during the leave.

(7) The secretary may authorize a leave, which shall not exceed forty-
eight hours plus travel time, to meet an emergency situation such as a death
or critical illness of a member of the juvenile's family. The secretary may
authorize a leave, which shall not exceed the period of time medically nec-
essary, to obtain medical care not available in a juvenile facility maintained
by the department. In cases of emergency or medical leave the secretary
may waive all or any portions of subsections (2)(a), (3), (4), (5), and (6) of
this section.

(8) If requested by the juvenile's victim or the victim's immediate family
prior to confinement, the secretary shall give notice of any leave to the vic-
tim or the victim's immediate family.

(9) A juvenile who violates any condition of an authorized leave plan
may be taken into custody and returned to the department in the same
manner as an adult in identical circumstances.

(10) Notwithstanding the provisions of this section, a juvenile placed in
minimum security status may participate in work, educational, community
service, or treatment programs in the community up to twelve hours a day if
approved by the secretary. Such a release shall not be deemed a leave of
absence.

Sec. 11. Section 75, chapter 291, Laws of 1977 ex. sess. as amended by
section 71, chapter 155, Laws of 1979 and RCW 13.40.210 are each
amended to read as follows:

(1) The secretary shall, except in the case of a juvenile committed by a
court to a term of confinement in a state institution outside the appropriate
standard range for the offense(s) for which the juvenile was found to be
guilty established pursuant to RCW 13.40.030, as now or hereafter amend-
ed, set a release or discharge date for each juvenile committed to its custody
which shall be within the prescribed range to which a juvenile has been
committed. Such dates shall be determined prior to the expiration of sixty
percent of a juvenile's minimum term of confinement included within the
prescribed range to which the juvenile has been committed. The secretary
shall release any juvenile committed to the custody of the department with-
in four calendar days prior to the juvenile's release date or on the release
date set under this chapter: PROVIDED, That days spent in the custody of
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the department shall be tolled by any period of time during which a juvenile
has absented himself or herself from the department's supervision without
the prior approval of the secretary or the secretary's designee.

(2) The secretary shall monitor the average daily population of the
state's juvenile residential facilities. When the secretary concludes that in-
residence population of residential facilities exceeds one hundred five per-
cent of the rated bed capacity specified in statute, or in absence of such
specification, as specified by the department in rule, the secretary may, until
June 30, 1985, recommend reductions to the governor. On certification by
the governor that the recommended reductions are necessary, the secretary
may have temporary authority until June 30, 1985, to administratively re-
lease a sufficient number of offenders to reduce in-residence population to
one hundred percent of rated bed capacity. The secretary shall release those
offenders who have served the greatest proportion of their sentence. Howev-
er, the secretary may deny release in a particular case at the request of an
offender, or if the secretary finds that there is no responsible custodian, as
determined by the department, to whom to release the offender, or if the
release of the offender would pose a clear danger to society. The department
shall notify the committing court of the release. In no event shall a serious
offender, as defined in RCW 13.40.020(1) be granted release under the
provisions of this subsection.

(3) Following the juvenile's release pursuant to subsection (1) of this
section, the secretary may require the juvenile to comply with a program of
parole to be administered by the department in his or her community which
shall last no longer tlan eighteen months. Such a parole program shall be
mandatory for offenders released under subsection (2) of this section. The
secretary shall, for the period of parole, facilitate the juvenile's reintegration
into his or her community and to further this goal may require the juvenile
to: (a) Undergo available medical or psychiatric treatment; (b) report as
directed to a parole officer; (c) pursue a course of study or vocational train-
ing; (d) remain within prescribed geographical boundaries and notify the
department of any change in his or her address; and (e) refrain from com-
mitting new offenses. After termination of the parole period, the juvenile
shall be discharged from the department's supervision.

((3))) (4) The department may also modify parole for violation thereof.
If, after affording a juvenile all of the due process rights to which he or she
would be entitled if the juvenile were an adult, the secretary finds that a
juvenile has violated a condition of his or her parole, the secretary shall or-
der one of the following which is reasonably likely to effectuate the purpose
of the parole and to protect the public: (a) Continued supervision under the
same conditions previously imposed; (b) intensified supervision with in-
creased reporting requirements; (c) additional conditions of supervision
authorized by this chapter; and (d) imposition of a period of confinement
not to exceed thirty days in a facility operated by or pursuant to a contract
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with the state of Washington or any city or county for a portion of each day
or for a certain number of days each week with the balance of the days or
weeks spent under supervision.

(((4))) (5 A parole officer of the department of social and health ser-
vices shall have the power to arrest a juvenile under his or her supervision
on the same grounds as a law enforcement officer would be authorized to
arrest such person.

Sec. 12. Section 72.05.130, chapter 28, Laws of 1959 as last amended
by section 8, chapter 217, Laws of 1979 ex. sess. and RCW 72.05.130 are
each amended to read as follows:

The department shall establish, maintain, operate and administer a
comprehensive program for the custody, care, education, treatment, in-
struction, guidance, control and rehabilitation of all persons who may be
committed or admitted to institutions, schools, or other facilities controlled
and operated by the department, except for the programs of education pro-
vided pursuant to RCW 28A.58.772 through 28A.58.776, as now or here-
after amended, which shall be established, operated and administered by the
school district conducting the program, and in order to accomplish these
purposes, the powers and duties of the secretary shall include the following:

(I) The assembling, analyzing, tabulating, and reproduction in report
form, of statistics and other data with respect to children with behavior
problems in the state of Washington, including, but not limited to, the ex-
tent, kind, and causes of such behavior problems in the different areas and
population centers of the state. Such reports shall not be open to public in-
spection, but shall be open to the inspection of the governor and to the su-
perior court judges of the state of Washington.

(2) The establishment and supervision of diagnostic facilities and ser-
vices in connection with the custody, care, and treatment of mentally and
physically handicapped, and behavior problem children who may be com-
mitted or admitted to any of the institutions, schools, or facilities controlled
and operated by the department, or who may be referred for such diagnosis
and treatment by any supf:rior court of this state. Such diagnostic services
may be established in connection with, or apart from, any other state insti-
tution under the supervision and direction of the secretary. Such diagnostic
services shall be available to the superior courts of the state for persons re-
ferred for such services by them prior to commitment, or admission to, any
school, institution, or other facility. Such diagnostic services shall also be
available to other departments of the state. When the secretary determines
it necessary, the secretary may create waiting lists and set priorities for use
of diagnostic services for juvenile offenders on the basis of those most se-
verely in need.

(3) The supervision of all persons committed or admitted to any institu-
tion, school, or other facility operated by the department, and the transfer
of such persons from any such institution, school, or facility to any other
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such school, institution, or facility: PROVIDED, That where a person has
been committed to a minimum security institution, school, or facility by any
of the superior courts of this state, a transfer to a close security institution
shall be made only with the consent and approval of such court. This shall
not apply to the state school for the deaf or the state school for the blind.

(4) The supervision of parole, discharge, or other release, and the post-
institutional placement of all persons committed to Green Hill school and
Maple Lane school, or such as may be assigned, paroled, or transferred
therefrom to other facilities operated by the department. Green Hill school
and Maple Lane school are hereby designated as "close security" institu-
tions to which shall be given the custody of children with the most serious
behavior problems.

NEW SECTION. Sec. 13. Section 6, chapter 165, Laws of 1969 ex,
sess., section 16, chapter 141, Laws of 1979, section i, chapter 60, Laws of
1981 and RCW 13.06.060 are each repealed.

Sec. 14. Section 3, chapter 160, Laws of 1913 as last amended by sec-
tion 6, chapter 155, Laws of 1979 and RCW 13.04.040 are each amended
to read as follows:

The administrator shall, in any county or judicial district in the state,
appoint or designate one or more persons of good character to serve as pro-
bation counselors during the pleasure of the administrator. The probation
counselor shall:

(1) Receive and examine referrals to the juvenile court for the purpose
of considering the filing of a petition or information pursuant to RCW 13-
.34.040, 13.34.180, and 13.40.070 as now or hereafter amended, and RCW
13.32A.150;

(2) Make recommendations to the court regarding the need for contin-
ued detention or shelter care of a child unless otherwise provided in this
title;

(3) Arrange and supervise diversion agreements as provided in RCW
13.40.080, as now or hereafter amended, and ensure that the requirements
of such agreements are met except as otherwise provided in this title;

(4) Prepare predisposition studies as required in RCW 13.34.120 and
,13.40.130, as now or hereafter amended, and be present at the disposition
hearing to respond to questions regarding the predisposition study: PRO-
VIDED, That such duties shall be performed by the department of social
and health services for cases relating to dependency or to the termination of
a parent and child relationship which is filed by the department of social
and health services unless otherwise ordered by the court; and

(5) Supervise court orders of disposition to ensure that all requirements
of the order are met.

All probation counselors shall possess all the powers conferred upon
sheriffs and police officers to serve process and make arrests of juveniles
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under their supervision for the violation of any state law or county or city
ordinance.

The administrator may, in any county or judicial district in the state,
appoint one or more persons who shall have charge of detention rooms or
houses of detention.

The probation counselors and persons appointed to have charge of de-
tention facilities shall each receive compensation which shall be fixed by the
legislative authority of the county, or in cases of joint counties, judicial dis-
tricts of more than one county, or joint judicial districts such sums as shall
be agreed upon by the legislative authorities of the counties affected, and
such persons shall be paid as other county officers are paid.

The administrator is hereby authorized, and to the extent possible is en-
couraged to, contract with private agencies existing within the community
for the provision of services to youthful offenders and youth who have en-
tered into diversion agreements pursuant to RCW 13.40.080, as now or
hereafter amended.

The administrator shall establish procedures for the collection of fines
assessed under RCW 13.40.080 (2)(d) and (13) and for the payment of the
fines into the county general fund.

Sec. 15. Section 74, chapter 291, Laws of 1977 ex. sess. as amended by
section 70, chapter 155, Laws of 1979 and RCW 13.40.200 are each
amended to read as follows:

(1) When a respondent fails to comply with an order of restitution,
community supervision, penalty assessments, or confinement of less than
thirty days, the court upon motion of the prosecutor or its own motion, may
modify the order after a hearing on the violation.

(2) The hearing shall afford the respondent the same due process of law
as would be afforded an adult probationer. The court may issue a summons
or a warrant to compel the respondent's appearance. The state shall have
the burden of proving by a preponderance of the evidence the fact of the
violation. The respondent shall have the burden of.showing that the viola-
tion was not a ((willful)) wilful refusal to comply with the terms of the or-
der. If a respondent has failed to pay a fine, penalty assessments, or
restitution or to perform community service hours, as required by the court,
it shall be the respondent's burden to show that he or she did not have the
means and could not reasonably have acquired the means to pay the fine,
penalty assessments, or restitution or perform community service.

(3) (a) If the court finds that a respondent has wilfully violated the
terms of an order pursuant to subsections (1) and (2) of this section, it may
impose a penalty of up to thirty days confinement.

(b) If the violation of the terms of the order under (a) of this subsection
is failure to pay fines, penalty assessments, complete community service, or
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make restitution, the term of confinement imposed under (a) of this subsec-
tion shall be assessed at a rate of one day of confinement for each twenty-
five dollars or eight hours owed.

(4) If a respondent has been ordered to pay a fine or monetary penalty
and due to a change of circumstance cannot retsonably comply with the
order, the court, upon motion of the respondent, may order that the unpaid
fine or monetary penalty be converted to community service. The number of
hours of community service in lieu of a monetary penalty or fine shall be
converted at the rate of the prevailing state minimum wage per hour. The
monetary penalties or fines collected shall be deposited in the county general
fund. A failure to comply with an order under this subsection shall be
deemed a failure to comply with an order of community supervision and
may be proceeded against as provided in this section.

Sec. 16. Section 62, chapter 291, Laws of 1977 ex. sess. as last amended
by section 8, chapter 299, Laws of 1981 and RCW 13.40.080 are each
amended to read as follows:

(1) A diversion agreement shall be a contract between a juvenile ac-
cused of an offense and a diversionary unit whereby the juvenile agrees to
fulfill certain conditions in lieu of prosecution. Such agreements mpv be ca-
tered into only after the prosecutor, or probation counselor pursuant to this
chapter, has determined that probable cause exists to believe that a crime
has been committed and that the juvenile committed it.

(2) A diversion agreement shall be limited to:
(a) Community service not to exceed one hundred fifty hours, not to be

performed during school hours if the juvenile is attending school;
(b) Restitution limited to the amount of actual loss incurred by the vic-

tim, and to an amount the juvenile has the means or potential means to pay;

(c) Attendance at up to two hours of counseling and/or up to ten hours
of educational or informational sessions at a community agency: PROVID-
ED, That the state shall not be liable for costs resulting from the diversion-
ary unit exercising the option to permit diversion agreements to mandate
attendance at up to two hours of counseling and/or up to ten hours of edu-
cational or informational sessions; and

(d) A fine, not to exceed one hundred dollars. In determining the
amount of the fine, the diversion unit shall consider only the juvenile's fi-
nancial resources and whether the juvenile has the means to pay the fine.
The diversion unit shall not consider the financial resources of the juvenile's
parents, guardian, or custodian in determining the fine to be imposed.

(3) In assessing periods of community service to be performed and res-
titution to be paid by a juvenile who has entered into a diversion agreement,
the court officer to whom this task is assigned shall to the extent possible
involve members of the community. Such members of the community shall
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meet with the juvenile and advise the court officer as to the terms of the di-
version agreement and shall supervise the juvenile in carrying out its terms.

(4) A diversion agreement may not exceed a period of six months for a
misdemeanor or gross misdemeanor or one year for a felony and may in-
clude a period extending beyond the eighteenth birthday of the divertee.
Any restitution assessed during its term may not exceed an amount which
the juvenile could be reasonably expected to pay during this period. If ad-
ditional time is necessary for the juvenile to complete restitution to the vic-
tim, the time period limitations of this subsection may be extended by an
additional six months.

(5) The juvenile shall retain the right to be referred to the court at any
time prior to the signing of the diversion agreement.

(6) Divertees and potential divertees shall be afforded duc process in all
contacts with a diversionary unit regardless of whether the juveniles are ac-
cepted for diversion or whether the diversion program is successfully com-
pleted. Such due process shall include, but not be limited to, the following:

(a) A written diversion agreenent shall be executed stating all condi-
tions in clearly understandable larguage;

(b) Violation of the terms of the agreement shall be the only grounds for
termination;

(c) No divertee may be terminated from a diversion program without
being given a court hearing, which hearing shall be preceded by:

(i) Written notice of alleged violations of the conditions of the diversion
program; and

(ii) Disclosure of all evidence to be offered against the divertee;
(d) The heaing shall be conducted by the juvenile court and shall

inr,de:
(i) Opportunity to be heard in person and to present evidence;
(ii) The right to confront and cross-examine all adverse witnesses;
(iii) A written statement by the court as to the evidence relied on and

the reasons for termination, should that be the decision; and
(iv) Demonstration by evidence that the divertee has substantially vio-

lated the terms of his or her diversion agreement.
(e) The prosecutor may file an information on the offense for whic' the

divertee was diverted:
(i) In juvenile court if the divertee is under eighteen years of age; or
(ii) In superior court or the appropriate court of limited jurisdiction if

the divertee is eighteen years of age or older.
(7) The diversion unit shall be responsible for advising a divertee of his

or her rights as provided in this chapter.
(8) The right to counsel shall inure prior to the initial interview for

purposes of advising the juvenile as to whether he or she desires to partici-
pate in the diversion process or to appear in the juvenile court. The juvenile
may be represented by counsel at any critical stage of the diversion process,
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including intake interviews and termination hearings. The juvenile shall be
fully advised at the intake of his or her right to an attorney and of the rele-
vant services an attorney can provide. For the purpose of this section, intake
interviews mean all interviews regarding the diversion agreement process.

The juvenile shall be advised that a diversion agreement shall constitute
a part of the juvenile's criminal history as defined by RCW 13.40.020(6) as
now or hereafter amended. A signed acknowledgment of such advisement
shall be obtained from the juvenile, and the document shall be maintained
by the diversionary unit together with the diversion agreement, and a copy
of both documents shall be delivered to the prosecutor if requested by the
prosecutor. The supreme court shall promulgate rules setting forth the con-
tent of such advisement in simple language.

(9) When a juvenile enters into a diversion agreement, the juvenile court
may receive only the following information for dispositional purposes:

(a) The fact that a charge or charges were made;
(b) The fact that a diversion agreement was entered into;
(c) The juvenile's obligations under such agreement;
(d) Whether the alleged offender performed his or her obligations under

such agreement; and
(e) The facts of the alleged offense.
(10) A diversionary unit may refuse to enter into a diversion agreement

with a juvenile. It shall immediately refer such juvenile to the court for ac-
tion and shall forward to the court the criminal complaint and a detailed
statement of its reasons for refusing to enter into a diversion agreement.
The diversionary unit shall also immediately refer the case to the prosecut-
ing attorney for action if such juvenile ((fails to make icstitutio on p-lfolrm-I
cor iintInity Sl. a UId by)) violates the terms of the diversion
agreement.

(11) A diversionary unit may, in instances where it determines that the
act or omission of an act for which a juvenile has been refericd to it involv-
ed no victim, or where it determines that the juvenile referred to it has no
prior criminal history and is alleged to have committed an illegal act in-
volving no threat of or instance of actual physical harm and involving not
more than fifty dollars in property loss or damage and that there is no loss
outstanding to the person or firm suffering such damage or loss, counsel and
release or release such a juvenile without entering into a diversion agree-
ment: PROVIDED, That any juvenile so handled shall be advised that the
act or omission of any act for which he or she had been referred shall con-
stitute a part of the juvenile's criminal history as defined by RCW
13.40.020(6) as now or hereafter amended. A signed acknowledgment of
such advisement shall be obtained from the juvenile, and the document shall
be maintained by the unit, and a copy of the document shall be delivered to
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the prosecutor if requested by the prosecutor. The supreme court shall pro-
mulgate rules setting forth the content of such advisement in simple lan-
guage: PROVIDED FURTHER, That a juvenile determined to be eligible
by a diversionary unit for such release shall retain the same right to counsel
and right to have his or her case referred to the court for formal action as
any other juvenile referred to the unit.

(12) A diversion unit may supervise the fulfillment of a diversion agree-
merit entered into before the juvenile's eighteenth birthday and which in-
cludes a period extending beyond the divertee's eighteenth birthday.

(13) If a fine required by a diversion agreement cannot reasonably be
paid due to a change of circumstance, the diversion agreement may be
modified at the request of the divertee and with the concurrence of the di-
version unit to convert an unpaid fine into community service. The modifi-
cation of the diversion agreement shall be in writing and signed by the
divertee and the diversion unit. The number of hours of community service
in lieu of a monetary penalty shall be converted at the rate of the prevailing
state minimum wage per hour.

(14) Fines imposed under this section shall be collected and paid into
the county general fund in accordance with procedures established by the
juvenile court administrator under RCW 13.04.040 and may be used only
for juvenile services. In the expenditure of funds for juvenile services, there
shall be a maintenance of effort whereby counties exhaust existing resources
before using amounts collected under this section.

(15) The authority to impose and collect fines under this section shall
terminate on June 30, 1985.

Sec. 17. Section 1, chapter 170, Laws of 1975 1st ex. sess. as last
amended by section 17, chapter 299, Laws of 1981 and RCW 13.40.300 are
each amended to read as follows:

(I) In no case may a juvenile offender be committed by the juvenile
court to the department of social and health services for placement in a ju-
venile correctional institution beyond the juvenile offender's twenty-first
birthday. A juvenile may be under the jurisdiction of the juvenile court or
the authority of the department of social and health services beyond the ju-
venile's eighteenth birthday only if prior to the juvenile's eighteenth
birthday:

(a) The juvenile court has committed the juvenile offender to the de-
partment of social and health services for a sentence consisting of the
standard range of disposition for the offense qnd the sentence includes a pe-
riod beyond the juvenile offender's eighteenth birthday; or

(b) The juvenile court has committed the juvenile offender to the de-
partment of social and health services for a sentence outside the standard
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range of disposition for the offense and the sentence includes a period be-
yond the juvenile's eighteenth birthday and the court by written order set-
ting forth its reasons extends jurisdiction of juvenile court over the juvenile
offender for that period; or

(c) Proceedings are pending seeking the adjudication of a juvenile of-
fense or seeking a disposition order or the enforcement of such an order and
the court by written order setting forth its reasons extends jurisdiction of
juvenile court over the juvenile beyond his or her eighteenth birthday.

(2) If the juvenile court previously has extended jurisdiction beyond the
juvenile offender's eighteenth birthday and that period of extension has not
expired, the court may further extend jurisdiction by written order setting
forth its reasons.

(3) In no event may the juvenile court have authority to extend juris-
diction over any juvenile offender beyond the juvenile offender's twenty--first
birthday.

(((-)) (4) Notwithstanding any extension of jurisdiction over a person
pursuant to this section, the juvenile court has no jurisdiction over any of-
fenses alleged to have been committed by a person eighteen years of age or
older.

Sec. 18. Section 61, chapter 291, Laws of 1977 ex. sess. as last amended
by section 7, chapter 299, Laws of 1981 and RCW 13.40.070 are each
amended to read as follows:

(1) Complaints referred to the juvenile court alleging the commission of
an offense shall be referred directly to the prosecutor. The prosecutor, upon
receipt of a complaint, shall screen the complaint to determine whether:

(a) The alleged facts bring the case within the jurisdiction of the court;
and

(b) On a basis of available evidence there is probable cause to believe
that the juvenile did commit the offense.

(2) If the identical alleged acts constitute an offense under both the law
of this state and an ordinance of any city or county of this state, state law
shall govern the prosecutor's screening and charging decision for both filed
and diverted cases.

(3) If the requirements of subsections (1) (a) and (b) of this section are
met, the prosecutor shall either file an information in juvenile court or di-
vert the case, as set forth in subsections (((4-),)) (5) ((and)), (6),_and (7) of
this section. If the prosecutor neither files nor diverts the case, he shall
maintain a record, for one year, of such decision and the reasons therefor.
In lieu of filing an information or diverting an offense a prosecutor may file
a motion to modify community supervision where such offense constitutes a
violation of community supervision.

(((3))) (4) An information shall be a plain, concise, and definite written
statement of the essential facts constituting the offense charged. It shall be
signed by the prosecuting attorney and conform to chapter 10.37 RCW.
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(((4)) (5) Where a case is legally sufficient, the prosecutor shall file an
information with the juvenile court if:

(a) An alleged offender is accused of a class A felony, a class B felony,
an attempt to commit a class B felony, assault in the third degree, rape in
the third degree, or any other offense listed in RCW 13.40.020(1) (b) or
(c); or

(b) An alleged offender is accused of a felony and has a criminal history
of at least one class A or class B felony, or two class C felonies, or at least
two gross misdemeanors, or at least two misdemeanors and one additional
misdemeanor or gross misdemeanor, or at least one class C felony and one
misdemeanor or gross misdemeanor; or

(c) An alleged offender has been referred by a diversion unit for prose-
cution or desires prosecution instead of diversion.

(((-5))) (6) Where a case is legally sufficient the prosecutor shall divert
the case if the alleged offense is a misdemeanor or gross misdemeanor or
violation and the alleged offense(s) in combination with the alleged offen-
der's criminal history do not exceed three offenses or violations and do not
include any felonies: PROVIDED, That if the alleged offender is charged
with a related offense that must or may be filed under subsections (((4))
(5) and (((60)) (7) of this section, a case under this subsection may also be
filed.

(((-))) (7) Where a case is legally sufficient and falls into neither sub-
section (((4)) (5) nor (((-5))) (6) of this section, it may be filed or diverted.
In deciding whether to file or divert an offense under this section the prose-
cutor shall be guided only by the length, seriousness, and recency of the al-
leged offender's criminal history and the circumstances surrounding the
commission of the alleged offense.

(((--7)) (8) Whenever a juvenile is placed in custody or, where not
placed in custody, referred to a diversionary interview, the parent or legal
guardian of the juvenile shall be notified as soon as possible concerning the
aliegation made against the juvenile and the current status of the juvenile.

(((8))) (9) The responsibilities of the prosecutor under subsections (I)
through ((())) (8) of this section may be performed by a juvenile court
probation counselor for any complaint referred to the court alleging the
commission of an offense which would not be a felony if committed by an
adult, if the prosecutor has given sufficient written notice to the juvenile
court that the prosecutor will not review such complaints.

Sec. 19. Section 9, chapter 155, Laws of 1979 as amended by section 19,
chapter 299, Laws of 1981 and RCW 13.50.050 are each amended to read
as follows:

(1) This section governs records relating to the commission of juvenile
offenses, including records relating to diversions.
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(2) The official juvenile court file of any alleged or proven juvenile of-
fender shall be open to public inspection, unless sealed pursuant to subsec-
tion (11) of this section.

(3) All records other than the official juvenile court file are confidential
and may be released only as provided in this section and RCW 13.50.010.

(4) Except as otherwise provided in this section and RCW 13.50.010,
records retained or produced by any juvenile justice or care agency may be
released to other participants in the juvenile justice or care system only
when an investigation or case involving the juvenile in question is being
pursued by the other participant or when that other participant is assigned
the responsibility for supervising the juvenile.

(5) Information not in an official juvenile court file concerning a juvenile
or a juvenile's family may be released to the public only when that infor-
mation could not reasonably be expected to identify the juvenile or the ju-
venile's family.

(6) Notwithstanding any other provision of this chapter, the release, to
the juvenile or his or her attorney, of law enforcement and prosecuting at-
torneys' records pertaining to investigation, diversion, and prosecution of
juvenile offenses shall be governed by the rules of discovery and other rules
of law applicable in adult criminal investigations and prosecutions.

(7) The juvenile court and the prosecutor may set up and maintain a
central record-keeping system which may receive information on all alleged
juvenile offenders against whom a complaint has been filed pursuant to
RCW 13.40.070 whether or not their cases are currently pending before the
court. The central record-keeping system may be computerized. If a com-
plaint has been referred to a diversion unit, the diversion unit shall promptly
report to the juvenile court or the prosecuting attorney when the juvenile
has agreed to diversion. An offense shall not be reported as criminal history
in any central record-keeping system without notification by the diversion
unit of the date on which the offender agreed to diversion.

(8) Upon request of the victim of a crime or the victim's immediate
family, the identity of an alleged or proven juvenile offender alleged or
found to have committed a crime against the victim and the identity of the
alleged or proven juvenile offender's parent, guardian, or custodian and the
circumstance of the alleged or proven crime shall be released to the victim
of the crime or the victim's immediate family.

(9) Subject to the rules of discovery applicable in adult criminal prose-
cutions, the juvenile offense records of an adult criminal defendant or wit-
ness in an adult criminal proceeding may be released to prosecution and
defense counsel after a charge has actually been filed. The juvenile offense
records of any adult convicted of a crime and placed under the supervision
of the adult corrections system may be released to the adult corrections
system.
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(10) In any case in which an information has been filed pursuant to
' ' 13.40.100 or a complaint has been filed with the prosecutor and re-

te:. '~ir diversion pursuant to RCW 13.40.070, the person the subject of
the info. mation or complaint may file a motion with the court to have the
court vacate its order and findings, if any, and order the sealing of the offi-
cial juvenile court file, the social file, and records of the court and of any
other agency in the case.

(11) The court shall grant the motion to seal records made pursuant to
subsection (10) of this section if it finds that:

(a) Two years have elapsed from the later of: (i) Final discharge of the
person from the supervision of any agency charged with supervising juvenile
offenders; or (ii) from the entry of a court order relating to the commission
of a juvenile offense or a criminal offense;

(b) No proceeding is pending against the moving party seeking the con-
viction of a juvenile offense or a criminal offense; and

(c) No proceeding is pending seeking the formation of a diversion
agreement with that person.

(12) The person making a motion pursuant to subsection (10) of this
section shall give reasonable notice of the motion to the prosecution and to
any person or agency whose files are sought to be sealed.

(13) If the court grants the motion to seal made pursuant to subsection
(10) of this section, it shall order sealed the official juvenile court file, the
social file, and other records relating to the case as are named in the order.
Thereafter, the proceedings in the case shall be treated as if they never oc-
curred, and the subject of the records mav reply accordingly to any inquiry
about the events, records of which are sealed. Any agency shall reply to any
inquiry concerning confidential or sealed records that records are confiden-
tial, and no information can be given about the existence or nonexistence of
records concerning an individual.

(14) Inspection of the files and records included in the order to seal may
thereafter be permitted only by order of the court upon motion made by the
person who is the subject of the information or complaint, except as other-
wise provided in RCW 13.50.010(8).

(15) Any adjudication of a juvenile offense or a crime subsequent to
sealing has the effect of nullifying the sealing order.

(16) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person who is the
subject of the information or complaint may file a motion with the court to
itave the court vacate its order and findings, if any, and order the destruc-
tion of the official juvenile court file, the social file, and records of the court
and of any other agency in the case.

(17) The court may grant the motion to destroy records made pursuant
to subsection (16) of this section if it finds:
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(a) The person making the motion is at least twenty-three years of age;
(b) The person has not subsequently been convicted of a felony;
(c) No proceeding is pending against that person seeking the conviction

of a criminal offense; and
(d) The person has never been found guilty of a serious offense.
(18) A person eighteen years of age or older whose criminal history

consists of only one referral for diversion may request that the court order
the records in that case destroyed. The request shall be granted if the court
finds that two years have elapsed since completion of the diversion
agreement.

(19) If the court grants the motion to destroy records made pursuant to
subsection (16) or (18) of this section, it shall order the official juvenile
court file, the social file, and any other records named in the order to be
destroyed.

(20) The person making the motion pursuant to subsection (16) or (18)
of this section shall give reasonable notice of the motion to the prosecuting
attorney and to any agency whose records are sought to be destroyed.

(21) Any juvenile to whom the provisions of this section may apply shall
be given written notice of his or her rights under this section at the time of
his or her disposition hearing or during the diversion process.

(22) Nothing in this section may be construed to prevent a crime victim
or a member of the victim's family from divulging the identity of the al-
leged or proven juvenile offender or his or her family when necessary in a
civil proceeding.

(23) Any juvenile justice or care agency may, subject to the limitations
in subparagraphs (a) and (b) of this subsection, develop procedures for the
routine destruction of records relating to juvenile offenses and diversions.

(a) Records may be routinely destroyed only when the person the sub-
ject of the information or complaint has attained twenty-three years of age
or older, or is eighteen years of age or older and his or her criminal history
consists entirely of one diversion agreement and two years have passed since
completion of the agreement.

(b) The court may not routinely destroy the official juvenile court file or
recordings or transcripts of any proceedings.

Sec. 20. Section 10, chapter 155, Laws of 1979 and RCW 13.50.100 are
each amended to read as follows:

(1) This section governs records not covered by RCW 13.50.050.
(2) Records covered by this section shall be confidential and shall be re-

leased only pursuant to this section and RCW 13.50.010.
(3) Records retained or produced by any juvenile justice or care agency

may be released to other participants in the juvenile justice or care system
only when an investigation or case involving the juvenile iii question is being
pursued by the other participant or when that other participant is assigned
the responsibility of supervising the juvenile. Records covered under this
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section and maintained by the juvenile courts which relate to the official
actions of the agency may be entered in the state-wide juvenile court infor-
mation system.

(4) A juvenile, his or her parents, the juvenile's attorney and the juven-
ile's parent's attorney, shall, upon request, be given access to all records and
information collected or retained by a juvenile justice or care agency which
pertviin to the juvenile except:

(a) If it is determined by the agency that release of this information is
likely to cause severe psychological or physical harm to the juvenile or his
or her parents the agency may withhold the information subject to other
order of the court: PROVIDED, That if the court determines that limited
release of the information is appropriate, the court may specify terms and
conditions for the release of the information; or

(b) If the information or record has been obtained by a juvenile justice
or care agency in connection with the provision of counseling, psychological,
psychiatric, or medical services to the juvenile, and the juvenile has a legal
right to receive those services without the consent of any person or agency,
then the information or record may not be disclosed to the juvenile's parents
without the informed consent of the juvenile.

(5) A juvenile or his or her parent denied access to any records follow-
ing an agency determination under subsection (4) of this section may file a
motion in juvenile court requesting access to the records. The court shall
grant the motion unless it finds access may not be permitted according to
the standards found in subsections (4) (a) and (b) of this section.

(6) The person making a motion under subsection (5) of this section
shall give reasonable notice of the motion to all parties to the original action
and to any agency whose records will be affected by the motion.

(7) Subject to the rules of discovery in civil cases, any party to a pro-
ceeding seeking a declaration of dependency or a termination of the parent-
child relationship and any party's counsel and the guardian ad litem of any
party, shall have access to the records of any natural or adoptive child of
the parent, subject to the limitations in subsection (4) of this section.

(8) Information concerning a juvenile or a juvenile's family contained in
records covered by this section may be released to the public only when that
information could not reasonably be expected to identify the juvenile or the
juvenile's family.

NEW SECTION. Sec. 21. Section 7, chapter 214, Laws of 1959, sec-
tion 203, chapter 141, Laws of 1979, section 94, chapter 136, Laws of 1981
and RCW 72.13.070 are each repealed.

NEW SECTION. Sec. 22. There is added to chapter 13.40 RCW a new
section to read as follows:

(1) Notwithstanding the provisions of RCW 13.04.115, the secretary,
with the consent of the secretary of the department of corrections, has the
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authority to transfer a juvenile presently or hereafter committed to the de-
partment of social and health services to the department of corrections for
appropriate institutional placement in accordance with this section.

(2) The secretary of the department of social and health services may,
with the consent of the secretary of the department of corrections, transfer a
juvenile offender to the department of corrections if it is established at a
hearing before a review board that continued placement of the juvenile of-
fender in an institution for juvenile offenders presents a continuing and se-
rious threat to the safety of others in the institution. The department of
social and health services shall establish rules for the conduct of the hear-
ing, including provision of counsel for the juvenile offender.

(3) A juvenil offender transferred to an institution operated by the de-
partment of corrections shall not remain in such an institution beyond the
maximum term of confinement imrosed by the juvenile court.

(4) A juvenile offender who has been transferred to the department of
corrections under this section may, in the discretion of the secretary of the
department of social and health services and with the consent of the secre-
tary of the department of corrections, be transferred from an institution op-
erated by the department of corrections to a facility for juvenile offenders
deemed appropriate by the secretary.

NEW SECTION. Sec. 23. There is added to chapter 13.40 RCW a new
section to read as follows:

A juvenile offender ordered to serve a term of confinement with the de-
partment of social and health services who is subsequently sentenced to the
department of corrections may, with the consent of the department of cor-
rections, be transferred by the secretary of social and health services to the
department of corrections to serve the balance of the term of confinement
ordered by the juvenile court. The juvenile and adult sentences shall be
served consecutively. In no case shall the secretary credit time served as a
result of an adult conviction against the term of confinement ordered by the
juvenile court.

NEW SECTION. Sec. 24. Section 1 of this act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

Passed the House April 23, 1983.
Passed the Senate April 16, 1983.
Approved by the Governor May 16, 1983.
Filed in Office of Secretary of State May 16, 1983.
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